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ENGROSSED SUBSTI TUTE HOUSE BI LL 1151

State of WAshi ngt on 58th Legislature 2004 Regul ar Session
By House Commttee on Judi ci ary (originally sponsor ed by
Representatives Lovick, Lantz, Jarrett, MIloscia, Delvin, Moeller,
Wal | ace, G Sinpson and Upt hegrove)

READ FI RST TI ME 02/ 06/ 04.

AN ACT Relating to the keeping of dangerous wild animals; adding a
new chapter to Title 16 RCW and prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:
NEW SECTION. Sec. 1. It is the intent of the state of WAshington

to protect the public against the serious health and safety risks that
dangerous wild animals pose to the comunity.

NEW SECTION. Sec. 2. (1) "Animal control authority" neans an
entity acting alone or in concert with other I[ocal governnental units
for enforcenent of the animal control laws of the city, county, and
state and the shelter and wel fare of aninmals.

(2) "Potentially dangerous wild animal" neans:

(a) One of the followi ng types of animals, whether bred in the wild
or in captivity, and any or all hybrids, defined as foll ows:

(1) Adass mammalia

(A) Oder carnivora

(') Famly felidae, only lions, tigers, cougars, panthers, jaguars,
cheet ahs, and | eopar ds;
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(I'1) Famly canidae, such as foxes, jackals, and wolves, except
donesti c dogs and wol f-dog hybri ds;

(I'11) Famly ursidae, all bears;

(I'V) Fam |y hyaeni dae, such as hyenas;

(B) Order perissodactyla, only rhinoceroses;

(O Oder primates, such as |enurs, nonkeys, chinpanzees, and
gorill as;

(D) Order proboscidae, such as el ephants;

(1i) Cass reptilia

(A) Oder squamata

(I') Famly varani dae, only water nmonitors and crocodile nonitors;

(I'r) Al venonous species, such as boonsl angs, African tw g snakes,
cor al snakes, cobr as, manbas, keel back  snakes, copper heads,
cottonnmout hs, and rattl esnakes;

(B) Order crocodilia, such as crocodiles, alligators, cainmans, and
gavi al s; or

(b) Any animal declared by a local jurisdiction to be a potentially
dangerous wild ani mal under sections 5 and 14 of this act.

(3) "Dangerous wild animal" neans a potentially dangerous wld
ani mal that aggressively bites, attacks, or substantially endangers the
i mm nent physical well-being of humans.

(4) "Person" neans any individual, partnership, corporation,
or gani zati on, trade or professional associ ati on, firm limted
l[iability conmpany, joint venture, association, trust, estate, or any
other legal entity, and any officer, nenber, shareholder, director
enpl oyee, agent, or representative thereof.

(5) "Possessor" neans any person who owns, possesses, Kkeeps,
harbors, brings into the state, or has custody or control of a
dangerous or potentially dangerous wild animal.

(6) "Severe injury" neans any physical injury that results in
broken bones, disfiguring lacerations requiring nultiple sutures or
cosnetic surgery, loss of linb, or any bite requiring antivenom serunmns.

(7) "WIdlife sanctuary" means a nonprofit organization as
described in RCW 84.36.800, that operates a place of refuge where
abused, neglected, unwanted, inpounded, abandoned, orphaned, or
di spl aced aninmals are provided care for their lifetime or rel eased back
to their natural habitat and, with respect to any ani nal owned by the
organi zati on, does not:
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(a) Conduct any activity that is not inherent to the aninal's
nature, natural conduct, or the animal in its natural habitat;

(b) Use the aninmal for any type of entertainnent; or

(c) Sell, trade, or barter the animal or the aninmal's body parts.

NEW SECTION. Sec. 3. (1) The provisions of this chapter do not
apply to:

(a) Institutions authorized by the departnment of fish and wldlife
to hold, possess, and propagate deleterious exotic wildlife pursuant to
RCW 77.12. 047, such as zoos and aquari uns;

(b) Duly incorporated nonprofit animal protection organizations
such as humane societies and shelters, housing an animal at the witten
request of the animal control authority or acting under the authority
of this chapter;

(c) Animal control officers, |aw enforcenent agents, or county
sheriffs acting under the authority of this chapter;

(d) Licensed veterinary hospitals or clinics;

(e) A holder of a valid wildlife rehabilitation permt issued by
the departnent of fish and wildlife;

(f) Any wldlife sanctuary;

(g) Any licensed or accredited research or nedical institution;

(h) Any licensed or accredited educational institution;

(1) Any lawfully operated circus or rodeo;

(J) An individual who is in possession of a nonkey that has been
obtai ned through and trained by a licensed and accredited nonprofit
organi zation dedicated to inproving the quality of lives for
quadri pl egi ¢ i ndivi dual s;

(k) A person tenporarily transporting and di spl ayi ng a dangerous or
potentially dangerous wild ani mal through the state if the transit tine
is not nore than twenty-one days and the animal is at all tines
mai ntai ned within a confinenment sufficient to prevent the animl from
escapi ng; and

(1) Donesticated animals subject to this title or animals subject
to Title 77 RCW

(2) This chapter does not require a city or county that does not
have an animal control authority to create that office.
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NEW SECTION. Sec. 4. (1) A person may not own, possess, keep,
harbor, bring into the state, or have custody or control of a dangerous
or potentially dangerous wld animal unless that person holds a
personal possession permt for that animal issued by an ani mal control
authority. A person may obtain a personal possession permt for a
dangerous or potentially dangerous wild animal only if (a) or (b) of
this subsection is net:

(a)(i) The person was in | egal possession of the wild animal prior
to the effective date of this act and is the |egal possessor of the
wild animl; and

(1i) The person applies for and is granted a personal possession
permt for each dangerous or potentially dangerous wild animal in the
person's possession by June 30, 2004; or

(b) The person is in possession of a wild ani mal decl ared danger ous
or potentially dangerous under section 5 or 14 of this act.

(2) Persons who neet the requirenents set forth in subsection (1)
of this section shall annually obtain a personal possession permt.
Renewal permts shall not be denied except on a show ng of good cause.

(3) An applicant shall file an application to receive a persona
possession permt with the animal control authority on fornms provided
by the animal control authority. The application nust include the
fol | ow ng:

(a) Awitten statenent that sets forth or includes the follow ng
i nformati on:

(i) The nane, address, tel ephone nunber, and date of birth of the
appl i cant;

(i1) A description of each dangerous or potentially dangerous wld
animal the applicant possesses, including the scientific nanme, nane,
gender, age, color, weight, and any distinguishing marks or col oration
that would aid in the identification of the aninmal;

(ti1) A photograph of the aninmal;

(iv) The address or |ocation where the animal is to be kept,
including directions to the location if no address exists;

(v) The nane, address, and phone nunber of the veterinarian
providing veterinary care to the animal; and

(vi) A photograph of the facility where the animal will be housed;

(b) Acertification that:

(1) The applicant is eighteen years of age or ol der;
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(i1) The applicant has not been convicted of or found responsible
for violating a local or state law prohibiting cruelty, neglect, or
m streatnment of an aninmal or has not within the past ten years been
convicted of a felony or been convicted for possession, sale, or use of
illegal narcotics;

(iii) The facility and the conditions in which the animal will be
kept are in conpliance with this chapter;

(iv) The applicant has obtained the requisite liability insurance
coverage for the animal as set forth in section 8 of this act; and

(v) The applicant has regularly provided veterinary care to the
ani mal when needed and will provide such care in the future; and

(c) A plan for the quick and safe recapture of the animal if the
ani mal escapes.

(4) The animal control authority may establish and charge
reasonable fees for application, issuance, and renewal of a persona
possession permt in order to recover the costs associated with the
adm ni stration and enforcenent of this chapter. The fee charged to an
applicant may not exceed fifty dollars for each aninal. The fees
coll ected under this section may be used only to adm nister and enforce
this chapter.

(5 A permt may not be granted unless the animal control authority
finds that all of the requirenents in subsections (3) and (4) of this
section have been net.

(6) The personal possession permt shall set forth the information
requi red under subsection (3)(a) of this section, with the exception of
t he phot ograph required under subsection (3)(a)(iii) of this section,
and any other relevant information the animal control authority may
deem necessary.

(7) The animal control authority shall keep records of persons who
are carrying valid permts. A permt holder shall notify the aninal
control authority of any changes of the stated information on the
permt, which includes the death and di sposition of the aninal.

(8) Not |ater than Decenber 31, 2003, each animal control authority
shall create a personal possession permt program as established by
this section.

NEW SECTION. Sec. 5. (1)(a) An animal control authority may
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declare an individual potentially dangerous wild animal wthin its
jurisdiction to be a dangerous wild animal for the purposes of this
chapter.

(b) An animal control authority may declare an individual wld
animal, not covered under section 2(2)(a) of this act, to be a
potentially dangerous wild animal for the purposes of this chapter.
The wild animal so declared nust have substantially endangered the
i mm nent physical well-being of a human.

(2) The animal control authority shall serve notice of the
decl arati on upon the ani mal possessor in person or by certified mail,
return recei pt requested. The notice nust state: The statutory basis
for the declaration; the reasons the authority considers the animal to
be dangerous or potentially dangerous; a statenent that the animal is
subject to the registration process and controls required by this
chapter; and an explanation of the possessor's rights and of the
appl i cabl e procedure for appealing the declaration.

(3) If the local jurisdiction has provided for an adm nistrative
appeal of such declarations, the possessor shall follow the appea
procedure set forth by that jurisdiction. If the local jurisdiction
has not provided for an adm nistrative appeal, the possessor nay appeal
a municipal authority's declaration that the animal is dangerous or
potentially dangerous to the municipal court, or other court of
conpetent jurisdiction, and nay appeal an animal control authority's
declaration that the animal is dangerous or potentially dangerous to
the district court. The possessor nust nmake such appeal within twenty
days of receiving the declaration.

NEW SECTION. Sec. 6. For each dangerous or potentially dangerous
wld animal, the possessor shall conply with the Anerican zoo and
aquarium associ ation's mni mum husbandry guidelines of 1997 for care
and mai nt enance of that animal.

NEW SECTION. Sec. 7. (1) Except as necessary to neet the
requirenents of section 6 of this act, a dangerous or potentially
dangerous wld animal nust not be tethered, |eashed, or chained
outdoors, or allowed to run at | arge.

(2) A dangerous or potentially dangerous wild animal nust not be
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m streat ed, negl ected, abandoned, or deprived of necessary food, water,
and sustenance, as defined under chapter 16.52 RCW

(3) A person transporting a dangerous or potentially dangerous wld
animal in a vehicle shall keep the animal securely caged in the vehicle
at all tines.

(4) The possessor shall contact the animal control authority if the
possessor can no |onger care for the dangerous or potentially dangerous
wld aninmal.

NEW SECTION. Sec. 8. (1) A possessor of a dangerous or
potentially dangerous wild animal shall maintain liability insurance
coverage in an anount of not less than two hundred fifty thousand
dollars for each occurrence for liability damages for destruction of or
substanti al damage to property and death or bodily injury to a person
caused by the animal. The possessor shall provide a copy of the policy
for liability insurance to the animal control authority on an annua
basi s.

(2) The possessor of a dangerous or potentially dangerous wld
ani mal shall post and display, at each entrance onto the prem ses where
such an animal is kept, a conspicuous sign, clearly legible and easily
readable by the public, warning that there is a dangerous or
potentially dangerous wild aninmal on the prem ses. In addition, the
possessor shall conspicuously display a sign with a warni ng synbol that
informs children of the presence of a dangerous or potentially
dangerous wild animal. The animal control authority shall prescribe
the content and size of the sign.

(3)(a) No person nmay intentionally release a dangerous or
potentially dangerous wild aninal.

(b) If any dangerous or potentially dangerous wild ani mal escapes,
either intentionally or unintentionally, the possessor of the aninal
shall i1mmediately contact the animal control authority or a |aw
enforcenent officer of the city or county where the possessor resides
to report the escape or rel ease.

(4) If a dangerous or potentially dangerous wild ani mal escapes or
is intentionally rel eased, the possessor is liable for all reasonable
expenses associated with efforts to recapture the animal, unless the
escape is due to the crimnal act of another person. |f the dangerous
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or potentially dangerous wild animal cannot be recaptured safely by the
animal control authority or if proper and safe housing cannot be found,
the animal control authority may inmedi ately euthanize the aninmal.

NEW SECTION. Sec. 9. Unless prior approval has been received from
the animal control authority, a possessor shall not bring a dangerous
or potentially dangerous wld animal to any public venue, commerci al
establishnment, or retail establishnent unless the possessor is bringing
the animal to a licensed veterinarian or a veterinarian clinic.

NEW SECTION. Sec. 10. The animal control authority, its staff,
its agents, local |aw enforcenent agents, and county sheriffs are
aut hori zed and enpowered to enforce the provisions of this chapter.

NEW SECTION. Sec. 11. The possessor of a dangerous or potentially
dangerous wild aninmal, when provided with reasonable notice, shall
all ow the animal control authority, its staff, and its agents to enter

the premses where the animal is kept once per year to ensure
conpliance with this chapter. No notice is required if the ani mal
control authority has probable cause to believe that the animal 1is
being kept in violation of this chapter.

NEW SECTION.  Sec. 12. (1) If the animal control authority finds
that an applicant for an original or renewal of a personal possession
permt does not neet the requirenents set forth in this chapter, the
animal control authority shall deny the applicant a personal possession
permt and give the applicant witten notice within ten days of the
denial and the reasons for the denial.

(2) If the animal control authority finds that a person has not
complied wwth this chapter, the aninmal control authority may suspend or
revoke the personal possession permt and give the possessor witten
notice of the suspension or revocation and the reasons for the

suspensi on or revocation.

(3) A person who is denied a personal possession permt or denied
a renewal of a personal possession permt, or who has had a permt
suspended or revoked, nmy appeal the decision to a district or
muni ci pal court for the jurisdiction in which the animal is |ocated no
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|ater than the twentieth day after receiving notice that the permt is
deni ed, suspended, or revoked.

NEW SECTION. Sec. 13. (1) The animal control authority may
imedi ately confiscate any dangerous or potentially dangerous wld
animal if the animal control authority has probable cause to believe
that the animal is being kept in violation of this chapter. The
possessor is |iable for reasonable costs of placenent and care for the
animal fromthe tinme of confiscation until the tinme of return to the
possessor or until the time the animal has been relocated to a facility
approved by the animal control authority, such as a wldlife sanctuary,
zoo, aquarium or person holding a current personal possession permt.

(2) The animal control authority shall serve notice upon the
possessor in person or by regular and certified nmail, return receipt
requested, specifying the reason for the confiscation of the aninmal,
and that the possessor is responsible for paynent of reasonable costs
for caring and providing for the animal.

(3) The possessor shall post a security bond or cash with the
animal control authority in an anount sufficient to guarantee paynent
of all reasonable expenses expected to be incurred in caring and
providing for the animal, including but not limted to the estimted
cost of feeding, nedical care, and housing for at least thirty days.
The ani mal control authority shall determ ne the anmount of the security
bond or cash based on the current rate to feed, provide nedical care,
and house the animal. The security bond or cash does not prevent the
animal control authority fromrelocating or euthanizing the ani mal at
the end of the thirty days as provided in subsection (5) of this
section.

(4) A dangerous or potentially dangerous wild animal nay be
returned to the possessor only if the possessor has a valid persona
possession permt, has corrected the conditions resulting in the
confiscation, and has paid the reasonabl e cost of placenent and care of
the animal while under the care and control of the aninmal control
authority.

(5) If, after thirty days, the possessor of a confiscated aninal
cannot be located, or if a confiscated ani mal remai ns unclai ned or may
not be returned to the possessor because of a failure to conply with
subsection (4) of this section, the animal control authority may
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release the animal to a facility such as a wldlife sanctuary, zoo, or
aquarium or may allow the animal to be adopted by a person holding a
current personal possession permt. |If the animal control authority is
unable to relocate the animal wthin a reasonable period of tine, it
may eut hani ze the ani nal .

(6) An animal control authority may euthanize a wld ani mal under
this section only if all other reasonabl e placenment options, including
relocation to a zoo, aquarium wldlife sanctuary, or valid permt
hol der, are unavail abl e.

(7) If the possessor of a confiscated animal is found to have been
in conpliance with this chapter at the tinme of confiscation, the
possessor is not liable for costs associated with caring and providing
for the animal during confiscation.

NEW SECTION. Sec. 14. (1) Acity or county nmay adopt an ordi nance
governi ng dangerous or potentially dangerous wild aninmals that is nore
restrictive than this chapter. Such ordinances nmay include adding
animals to the definition of potentially dangerous wld aninals,
creating additional caging standards, and creating stricter care and
treatnent provisions. However, a city or county may not add a
particular type of animal to the definition of potentially dangerous
wild animal unless the type of aninmal presents a substantial threat of
physi cal harmto humans.

(2) This act does not require a local authority to allow a
dangerous or potentially dangerous wild aninmal within its jurisdiction.

NEW SECTION.  Sec. 15. (1) A violation of section 4(2), 6, 8 (2)
or (3)(b), or 11 of this act is a m sdeneanor punishable under RCW
9A. 20. 021.

(2) Aviolation of section 4 (1) or (7), 7, 8 (1) or (3)(a), 9, or
13(3) of this act is a gross msdeneanor punishable under RCW
9A. 20. 021.

NEW SECTION. Sec. 16. (1) A person who has a prior conviction
under this chapter and who possesses a dangerous wld animal that
physically attacks or bites a person or a donestic animal is guilty of
a class C felony punishabl e under RCW 9A. 20. 021.
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(2) A person who possesses any wild animal that physically attacks
and causes severe injury to or the death of any human, when the
possessor knew or should have known that the aninmal had a known
propensity, when unprovoked, to attack, cause injury, or otherw se
substantially endanger the physical well-being of humans, is guilty of
a class C felony punishable in accordance with RCW 9A. 20. 021.

(3) A defendant has an affirmative defense to the offenses in
subsections (1) and (2) of this section if he or she establishes by a
pr eponderance of the evidence that:

(a) He or she was in conpliance with sections 6 through 8 of this
act, if applicable; and

(b) The person or aninmal attacked, severely injured, or killed by
the defendant's animl trespassed on the defendant's real or personal
property or provoked the defendant's aninmal w thout justification or
excuse.

(4) A dangerous or potentially dangerous wld animal that
physically attacks, severely injures, or kills a person or donestic
animal is subject to inmmediate confiscation by the animal control
aut hority. Upon conviction of the possessor, the animal control
authority may relocate or euthanize the animal in accordance wth
section 13 of this act.

NEW SECTION. Sec. 17. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 18. Sections 1 through 17 of this act
constitute a new chapter in Title 16 RCW

~-- END ---
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